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Mr. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2810] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2810) for the relief of James Nels Ekberg, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,500 
to James Nels Ekberg, of Kansas City, Kans., in full settlement of 
all claims against the United States as compensation for illegal custody 
by the United States marshal for the district of Kansas from August 
27 to October 14, 1946, and by the United States marshal for the 
district of Puerto Rico from November 15 to November 28, 1946, 
and for illegal confinement in the Federal penitentiaries at Atlanta, 
Ga., and Leavenworth, Kans., from November 29, 1946, to April 2, 
1948, and payment for the loss of wages and for expenses incurred as 
the result of such illegal custody and confinement. 


STATEMENT 


Information contained in the files of the Department of Justice 
reveals that on April 24, 1942, James N. Ekberg pleaded guilty to an 
indictment in three counts charging impersonation of an officer of the 
United States and in such pretended character with demanding and 
obtaining certain things of value. He was sentenced on the same date 
by the District Court for the District of Puerto Rico to 2 years and 
1 month on each count, the sentences on counts 2 and 3 being ordered 
to run concurrently with each other, but consecutively to the 2-year- 
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l-month sentence on count 1. Sentences on counts 2 and 3 were 
suspended and he was placed on probation for 5 years to commence 
at the expiration of sentence on count 1. 

Claimant was committed on count 1 on April 24, 1942, and served 
until January 6, 1944, when he was released on conditional release. 
On that date he began the 5 year probation term. He was arrested 
in the district of Kansas on August 27, 1946, and was charged as a 
parole violation. After hearing before the District Court for the Dis- 
trict of Puerto Rico, whence he had been returned from Kansas, 
probation was revoked on November 29, 1946, and commitment for 
2 years and 1 month was ordered. 

The defendant then filed a motion to vacate the judgment on count 1 
pursuant to 28 United States Code 2255.. This motion was dismissed 
and no appeal therefrom was taken. Later a second motion to vacate, 
based on the same grounds, was filed. Following dismissal of this 
second motion an appeal was taken and the First Circuit Court of 
Appeals reversed the district court and vacated the judgment on 
count 1, holding that, since the defendant had merely pretended to be 
an officer of the United States when he telephoned to the party who 
acted on such pretense, no act in keeping with the pretense was 
shown by the Government to constitute a violation of the first clause 
of 18 United States Code 76. The First Circuit Court of Appeals in 
vacating the sentence on count 1 directed that the time served under 
such illegal sentence should apply to the concurrent sentence imposed 
under counts 2 and 3. 

Prior to the incident in Puerto Rico, claimant had no criminal record, 
and had been employed as an electric welder with various oil com- 
panies. As a result of his long incarceration and probation period, 
claimant was deprived of opportunities to follow his profession, 
causing financial loss to himself and resulting hardship to his family. 

In view of the facts as set out above, and in light of the recommen- 
dation of the Department of Justice, the committee is of the opinion 
that claimant should be compensated in the amount of $1,500 as 
set out in this bill, H. R. 2810. 

Attached hereto and made a part of this report is the report of the 
Department of Justice and affidavits of claimant submitted in con- 
nection with this bill. 





DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, January 23, 1952 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 2810) for the relief of 
James Nels Ekberg. 

The bill would provide for payment of the sum of $15,000 to James Nels Ekberg, 
of Kansas City, Kans., formerly employed as a welder on naval construction 
work in Puerto Rico, in full settlement of all claims against the United States as 
compensation for illegal custody by the United States marshal for the district of 
Kansas from August 27 to October 14,1946, and by the United States marshal 
for the district of Puerto Rico from November 15 to 28, 1946, and for illegal 
confinement in the Federal penitentiaries at Atlanta, Ga, and Leavenworth, 
Kans., from November 29, 1946, to April 2, 1948, and payment for the loss of 
wages and for expenses incurred as the result of such illegal custody and con- 
finement. 
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From the information contained in the files of the Department of Justice, it 
appears that on April 24, 1942, Ekberg pleaded guilty to an indictment in three 
counts charging impersonation of an officer of the United States and in such 

1retended character with demanding and obtaining certain things of value. 

{fe was sentenced on the same date by the District Court for the District of 
Puerto Rico to 2 years and 1 month on each count, the sentences on count 2 and 
count 3 being ordered to run concurrently with each other, but consecutively to 
the 2 year, 1 month sentence on count 1. Sentences on counts 2 and 3 were 
suspended and he was placed on probation for 5 years to commence at the expira- 
tion of sertences on count 1. 

Ekberg was committed on count 1 on April 24, 1942, and served until January 
6, 1944, when he was released on conditional release. On that date he began the 
5-year probation term. He was arrested in the district of Kansas on August 27, 
1946, and was charged as a probation violator. After hearing before the District 
Court for the District of Puerto Rico, whence he had been returned from Kansas, 
probation was revoked on November 29, 1946, and commitment for 2 years and 
1 month was ordered. 

The defendant then filed a motion to vacate the judgment on count 1 pursuant 
to 28 United States Code 2255. This motion was dismissed and no appeal there- 
from was taken. Later a second motion to vacate, based on the same grounds, 
was filed. Following dismissal of this second motion an appeal was taken and the 
First Cireuit Court of Appeals reversed the district court and vacated the judg- 
ment on count 1, holding that, since the defendant had merely pretended to be 
an officer of the United States when he telephoned to the party who acted on such 
pretense, no act in keeping with the pretense was shown by the Government to 
constitute a violation of the first clause of 18 United States Code 76. The First 
Circuit Court of Appeals in vacating the sentence on count 1 directed that the 
time served under such illegal sentence should apply to the concurrent sentences 
imposed under courts 2 and 3. 

“he facts in this case would indicate that claimant may be entitled to some 
compensation. However, it is the view of this Department that, all factors being 
considered, relief in the amount of $1,500 rather than $15,000, as the bill provides, 
would be more commensurate with the facts surrounding this case. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Sincerely, 
A. Devirr Vanecsn, Deputy Attorney General. 





AFFIDAVIT 
STATE oF CALIFORNIA, 
County of Marin, ss: 


James Nels Ekberg, being first duly sworn on oath, deposes and states: 

Thai he was born in Leavenworth, Kans., on October 21, 1905, and is now 46 
years of age; that he is a citizen of the United States and a legal resident of Kansas 
City, Kans. 

That he is a white man skilled in the trade of welding and engineering; that in 
1941 he was employed as such with the United States Engineer:’ office in Tulsa, 
Okla., and, prompted by what he considered a patriotic duty, accepted employ- 
ment in defense base construction, naval installations, in Puerto Rico, at a weekly 
salary of $87.50; that on or about February 9, 1942, while so employed he was 
offered employment with the Puerto Rico office of the United States Engineers; 
that while in that office discussing such prospective employment, it was suggested 
that he fill out application forms and that they should be typed, whereupon he 
inquired if a typewriter were available for his use and he was informed there was 
not; that unbeknown to him an employee of that office, one Gonzales, a Puerto 
Rican, made a telephone call, and, upon his leaving said office, he (Ekberg) was 
informed by said Gonzales that if he would stop by the desk of the Palace Hotel 
in San Juan a typewriter would be left as a loan for him to use. That the tele- 
phones in Puerto Rico were of the manual type and the operators Spanish-speak- 
ing; that he does not speak or understand Spanish, the native tongue, and, there- 
fore, it was impossible for him to use said telephone and make himself understood. 

That he did call for and use said typewriter, which was a used Royal of the 
portable type, after which he left it for safekeeping at a Puerto Rican merchant’s 
place of business, where he had used said typewriter; that the next day when he 
returned to procure said typewriter so he could return it to the Palace Hotel desk, 
the Puerto Rican merchant claimed it had been misplaced. 
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That on February 18, 1942, affiant was taken into custody by the United States 
Government authorities on a complaint filed by one Manuel Vasquez Dias, a 
Puerto. Rican, concerning said typewriter; that said typewriter was then recovered 
from the Puerto Rican merchant, who had taken it to his home for his private use, 
claiming falsely and erroneously that he had procured said typewriter from this 
affiant for a bottle of whisky; that the said typewriter was then returned to said 
complainant, Manuel Vasquez Dias. 

That on February 21, 1942, this affiant was arraigned before the United States 
Commissioner, San Juan, P. R., on an alleged charge of pretending to be an 
officer and employee of the United States Engineers’ office, on complaint by the 
above-named complainant, Manuel Vasquez Diaz, ‘“That someone had called him 
by telephone for the loan of a typewriter at the hotel desk to be claimed for use 
by someone”’; that the value placed on said used Royal portable typewriter at that 
time by said complainant and the United States Commissioner in Puerto Rico, 
both Puerto Ricans, was $10; that in the opinion of this affiant $5 would have 
been a more accurate valuation of same. 

That this affiant entered a plea of not guilty and was remanded to the San 
Juan district jail in default of bond; that said jail was an old Spanish fort, and 
he was confined therein with several hundred native Puerto Ricans, who were 
greatly opposed to the United States rule and the protection afforded them, and 
openly displayed deep contempt for white continental Americans from the United 
States; that for every five prisoners a “stick man” was appointed by the insular 
chief to rule over the five in his group, that these “stick men’’ were the ‘black 
Puerto Rican prisoners,’’ who were rum-soaked and users of narcotics (easily pro- 
cured in said jail), and were in a savage and barbarous state; that these ‘‘stick 
men”’ carried heavy clubs, and serious fights and beatings were frequent; that the 
food in said jail never varied and consisted of a weak rice soup, fish heads, and 
hog entrails; that the entire prison was most unsanitary, which caused a great 
stench throughout; that said prison was infested with large bedbugs and mosquitoes 
of a tropical variety, and each prisoner was infested with head and body lice; that 
this affiant soon became infested with such vermin and became ill because of this, 
and at all times, night and day, he feared for his life and suffered under the most 
adverse conditions known in a civilized country. 

That on April 10, 1942, this affiant was released from custody of the United 
States Government and discharged from said alleged violation for which he had 
been arraigned before the said United States Commissioner on February 21, 1942, 
and he was thereupon released, with full knowledge and consent of the United 
States Government authorities, into custody and jurisdiction of the Puerto Rico 
insular authorities on an information, for which a sentence of 30 days in the San 
Juan district jail was imposed upon him by the insular government court. That 
while serving said 30-day sentence, on April 22, 1942, an indictment was returned 
against him by a Puerto Rican Federal grand jury on the same complaint and 
same violation for which he had been discharged on April 10, 1942. 

That on April 23, 1942, he was interviewed at the San Juan district jail by 
United States Government authorities, who informed him he had been indicted, 
but he was led to believe that the indictment was for but a single offense; that he 
was informed by said authorities if he would enter a plea of guilty to said indict- 
ment, sufficient sentence would be imposed of 25 months to enable his transfer 
to an institution in the United States for service of such sentence (if a lesser 
sentence were imposed, it would have to be served in the insular prison); that 
he was further advised that since he was in a tropical jail without further funds 
or friends and was the only white continental American in said jail, and he had 
been unable to contact his defense witnesses to prove his innocence, if he ap- 
peared before a Puerto Rican jury on a plea of not guilty, he would surely be 
found guility because of the prejudice and would probably receive a lesser sentence 
than said 25 months and thereby be forced to serve it in the insular prison, where 
he was advised there were no white men and that it was far worse than the dis- 
trict jail; that said authorities expressed fear that he would lose his life if he were 
so imprisoned at the hands of the “black’’ Puerto Ricans, or through disease by 
want of proper food and medical attention, and they urged that he enter a plea 
of guilty; that this affiant, through such fear for his very life and previous experi- 
ences in the San Juan district jail, followed the advice of said authorities and was 
thus coerced into entering a plea of guilty to the indictment, although he was 
innocent as charged, and had been previously discharged from such alleged 
violation; that on April 24, 1942, less than 48 hours after he had been indicted, 
he was arraigned before the honorable court of the United States District Court, 
First Division, San Juan, P. R., where he entered a plea of guilty to what he 
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honestly believed was a single offense and that there would be but one single 
sentence of 25 months; that the reading of the indictment was waived and the 
court then appointed counsel, a Puerto Rican, who again entered a plea of guilty, 
and the court immediately imposed sentence. 

It then followed that the indictment was in three counts; i. e., count 1, imper- 
sonating a United States official; count 2, while impersonating such United 
States official, demanding a thing of value, a used Royal portable typewriter; 
and, count 3, while impersonating such United States official, obtaining a thing 
of value, a used Royal portable typewriter. That on the same day he was 
sentenced by said court to 2 years and 1 month on each of said counts, the sen- 
tences on counts 2 and 3 being ordered to run concurrently with each other but 
consecutively to the 2-year-and-l-month sentence on count 1. Sentences on 
counts 2 and 3 were then suspended and this affiant was ordered placed on pro- 
bation for 5 years, to commence at the expiration of the time served on count 1. 
That this affiant protested to the court in imposing sentence on counts 2 and 3 
but to no avail; that he was then ordered placed in the custody of the United 
States Attorney General, contrary to such order and due process of law, and 
was returned to the custody and jurisdiction of said insular court for further 
service of said 30-day insular sentence. That on May 5, 1942, on the expiration 
of said insular sentence, this affiant was returned to the custody of the jailer of 
the San Juan district jail to be returned to the United States to commence service 
of sentence imposed by the District Court of the United States for the District 
of Puerto Rico; that on May 26, 1942, he was received at the United States 
penitentiary at Atlanta, Ga., where he served the sentence imp»sed on him for 
count 1; that on January 6, 1944, after allowance for good behavior, he received 
a conditional release from said Federal prison, which conditional release was 
completed on May 5, 1944, at which time he commenced service of the 5-year 
prebation period on counts 2 and 3. 

That this affiant was thereby placed under the jurisdiction and supervision of 
the United States probation officer, San Juan, P. R., as well as under supervision 
of the United States probation officer, district of Kansas, and was restricted to 
said State of Kansas. That for a period of 2 years and 6 months under said 
restraint and probation, this affiant reported monthly to said probation officer in 
Kansas; that on August 27, 1946, this affiant was taken into custody by the United 
States marshal, district of Kansas, on order that a capias warrart had been issued 
by the court, district of Puerto Rico, on a motion filed August 16, 1946, by the 
probation officer in Puerto Rico. 

That on September 12, 1946, while in the custody of said marshal, district of 
Kansas, and confined in jail, this affiant filed a habeas corpus action to make dis- 
position of the alleged charge against him or to remove him forthwith to the dis- 
trict of Puerto Rico for hearing. Upon said hearing he was remanded back to 
jail in custody of said marshal and further held without privilege of bond. 

That on October 14, 1946, upon an amended petition for habeas corpus action, 
the honorable court, district of Kansas, ordered his immediate release and stated 
he was no longer under restraint of the probation officer and was, insofar as the 
court was concerned, free to go where he pleased; that 30 days thereafter, on 
November 15, 1946, came the tardy United States marshal from Puerto Rico, who 
served and-executed said capias warrant 90 days after its issuance, took affiant 
into his custody, and removed him from his home, family, and employment, 
without further court order, and transferred him. via airplane to the district of 
Puerto Rico, where he was arraigned before the court on November 22, 1946, and 
entered a plea of not guilty to the alleged charges of probation violation; that on 
November 29, 1946, the court ordered his probation revoked and that he serve 
the sentences imposed on counts 2 and 3, theretofore suspended, but said court 
strongly recommended parole upon service of one-third of said sentence. (Said 
parole was denied in July 1947.) That on December 21, 1946, he was again com- 
mitted to the Federal penitentiary at Atlanta, Ga., and later transferred to the 
Federal penitentiary at Leavenworth. That on April 2, 1948, after serving 
approximately 16 months of the sentence imposed on counts 2 and 3, he was 
released from Leavenworth upon mandate issued by the United States Circuit 
Court of Appeals, First. Circuit, dated March 25, 1948. 

That by reason of said misunderstanding over a used Royal portable typewriter 
this affiant was imprisoned and/or restrained by probation from February 18. 
1942, to April 2, 1948, a period of 6 years, 1 month, and 15 days; that during said 
period he attempted by various court actions to bring about his release and/or 
correction of an unjust sentence; that he was extremely handicapped because of 
having followed ill advice and in so doing had pled guilty to a charge when he 
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was in truth innocent, and by the further fact that during his inearceration he 
had no funds and was forced to use court-appointed counsel; that after 6 years 
he was finally able to have his case reviewed on appeal; that said appellate court 
held that count 1 did not constitute an offense and was ordered vacated; that 
since he had fully served sentence on count 1, which was for the same length of 
time as concurrent sentences imposed on remaining counts, this affiant was 
ordered released from prison; that said appellate court further held that in the 
eourse of striking out invalid sentence on count 1, to resentence him on counts 
2 and 3 and thereby increase the original sentences would constitute double 
jeopardy. That, pursuant to said decision, the maximum prison sentence which 
he could legally be made to serve would be 2 years and 1 month, after which he 
should have been completely released without further restraint. That pursuant 
to said decision said probation imposed upon him was illegal as well as the further 
rison sentence imposed upon him, and in violation of the Constitution of the 
nited States. 

That prior to the incident in Puerto Rico this affiant did not have a criminal 
record; that during the period 1926 to 1929 he was employed by Oklahoma- 
Kansas- Missouri division of the Cities Service Oil Co. in field construction, sales, 
and administrative work, and from 1930 to 1940 by various other major oil refinery 
and pipeline companies as an electric welder and in field construction work 
throughout the United States, some of which jobs were small and of only 30 days’ 
duration; that in 1940 he was employed by Trinidad Lease-Holds, Trinidad, 
British West Indies, as a welder foreman and welder at an oil refinery which was 
a British Government defense project, and in 1941 was employed by United 
States Engineers in Tulsa, Okla.; that during said period from 1926 to 1941 this 
affiant’s salary ranged from $150 to $425 per month. 

That subsequent to May 5, 1944, when this affiant was placed on probation 
he procured employment with Kansas City Structural Steel Co., Kansas City, 
Kans., in construction of LCT boats for the Navy, Missouri River project, as an 
electric welder at $108 per week; that he was further employed by the Sunflower 
Ordnance Works, De Soto, Kans., as an electric welder at $118 per week; that these 
jobs were short-lived and abolished with the cessation of hostilities of World 
War II; that because of the severe restraint imposed by said probation which 
restricted him to the State of Kansas, affiant was deprived of many excellent 
opportunities of postwar jobs with good income, and he was deprived of many such 
opportunities in the Kansas City district. That he attempted to get employ- 
ment with the Texas Oil Co., Cities Service Oil Co., and Sinclair Oil Co., all in 
Kansas City, Mo.; also with Civil Service Commission, Kansas City, Mo., and 
the Treasury Department of the United States, War Surplus Division, Kansas 
City, Mo., for the State of Kansas territory; that former Senator Elmer Thomas 
of Oklahoma wired the director of the ninth regional civil service office at St. 
Louis, Mo., and also the RFC in Kansas City, Mo., urging that they give this 
affiant a job, for which he was fully qualified and eligible under civil service quali- 
fications. Nevertheless he was not given employment with any of said concerns 
because they did not wish to be bothered with making reports to a probation 
officer, and further did not wish to employ anyone whose activities were under 
such restraint. 

That he was further denied a job as welding engineer in Chile, South America, 
at $9,000 a year, and also in the Persian Gulf because of said probation and 
restraint; that because of his inability to get a job and the discouragement and 
many disappointments received from his efforts, it became apparent that if he 
was to make a living for himself and family, he must enter some sort of business 
on his own. That in March 1946, affiant entered the screen window and door 
fabrication and painting contracting business, with office in the rear of his resi- 
dence in Kansas City, Kans., and with his son, James Robert Ekberg, helping him; 
that they were able to procure some contracts for work to be done, and together 
they were able to average daily earnings of $25; that on August 27, 1946, when he 
was taken into custody of United States marshal and held without bond, he was 
prevented from completing contracts on which he had started to work, on which 
there remained some 60 days’ work; also contracts for complete repainting, repair- 
ing, and replacing of screen windows and doors or. three residences and one 25-room 
hotel were completely lost, and had he been permitted to do them would have 
meant another 60 days’ work; that upon his release on October 14, 1946, he found 
that he was out of the contracting business and all was a complete loss; that in 
addition to the loss of said contracts, the following items added to his losses: 
About $1,200 worth of materials would have been required on these contracts, of 
which some $300 had been purchased; accounts receivable amounted to $200 on 
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jobs that had been started but not yet completed, which was never paid; bills were 
incurred at Montgomery Ward Co., Kansas City, Kans., in amount of $225 for 
materials, screens, screen door and window frames, tools, paint brushes, etc.; 
Southwest Bell Telephone Co., Kansas City, Kans., $45 for business telephone; 
other small bills amounting to $200, all of which bills are still unpaid. 

That on September 24, 1946, while he was in custody of United States marshal 
without bond he received a telegram from the M. W. Kellogg Co. offering him a 
job as a welder at the union scale rate of $1.85 per hour for a 40-hour week, but, 
under the circumstances was unable to accept same. 

That on October 14, 1946, when he was released and told by the Kansas court 
he was free to go where he pleased, he again sought employment, and on October 
15, 1946, started to work for Fruehauf Trailer Co. in Kansas City, Kans., as a 
welder at $52 per week, but was again forced to give up his job when the United 
States marshal from Puerto Rico took him into custody and returned him to 
Puerto Rico. 

That said treatment and illegal imprisonment has caused him the following 
financial losses, for which he is entitled to be reimbursed: 


Losses incurred in contracting business: 
3 contracts for houses and 1 for 25-room hotel—approximately 


GU dave’ wows, of S20 per Ger... <2 2.2L... 1... $1, 500 
Contracts started but not completed—approximately 60 . 
days’ work remaining at $25 per day__.___------------- 1, 500 
Accounts receivable for work done on contracts started but 
never completed_-_-_--_-_--- iiee Dee ebaee Geos eee oles 200 
Bills payable for materials, etc.: 
Montgomery Ward Co., Kansas City, Kans_...._. $225 
Southwest Bell Telephone Co., Kansas City, Kans. 45 
Miscellaneous small bills, Kansas City, Kans_-_--- 200 
— 470 
—— $3, 670 


Illegal imprisonment: 
Aug. 27 to Oct. 14, 1946, 48 days; Nov. 15 to Nov. 29, 1946, 14 days; 
Nov. 29, 1946, to Apr. 2, 1948, 490 days; total illegal imprisonment, 
552 days; less 120 in above contracts, 120 days, or 432 days at 
SiRDe ner day (union eegle) isei sob ccc ced Sa cs ecdcu cs... 5, 400 
May 5, 1944, to Aug. 27, 1946, illegally placed on probation, 2 years 
S:months and 22 days, or 844 days... . 22. ssc ccee eee ee feel ee 
Expenditures for necessary incidentals and food while imprisoned in 
uerto Rico, Feb. 18 to May 5, 1942, and Nov. 15 to Dec. 21, 1946___- 500 


Ns 8 a as Seis a se elec Wn ebece dawned. 9, 570 


That in addition to the great financial loss which he suffered, his family suffered 
irreparable damage because of the harships thrust upon them; that despite the 
fact his wife was in very poor health, she was forced to seek employment with 
a parachute manufacturer at $35 a week; that his son, James Robert Ekberg, now 
23 years of age, who is serving overseas with the Twenty-third Infantry Regiment, 
Second Division (famous for its stand on Heartbreak Ridge in Korea), was de- 

rived of a good education; that all the gold in Fort Knox could not reimburse him 
or the ills suffered by his family and himself. 

That on March 1, 1948, the United States Court of Claims handed down a 
decision in the case of James Nels Ekberg v. The United States, which stated: 

eee It may seem to the plaintiff that relief is denied him by reason of a 
technicality, but we have no discretion in the matter and must proceed in accord- 
ance with the law. Congress alone can relieve the plaintiff from the hardship of 
his situation, and to that body rather than the Court of Claims plaintiff should 
present his appeal.” 

That affiant having exhausted all legal remedies, and in view of the above 
decision, H. R. 2810 for the relief of James Nels Ekberg was introduced before the 
United States House of Representatives during the first session of the Eighty- 
second Congress; that it is impossible to arrive at any exact and definite amount 
which he suffered by reason of said illegal imprisonment and restraint because he 
has no way of knowing of the opportunities which may have been lost thereby; 
that the amount placed upon his actual financial losses has been figured in a most 
conservative manner, and he feels that out of all fairness and justice he is entitled 
to be reimbursed for same. 

That the only reason affiant can ascribe for his having received such a severe 
penalty for a misunderstanding over a used portable Royal typewriter valued 
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at $10 is the existing economic situation in Puerto Rico at that time, and the 
general feeling of Puerto Ricans toward white continental Americans, which feeling 
was exhibited in Washington on November 1, 1950, when two Puerto Ricans 
attempted to assassinate President Truman because of ‘fancied American mis- 
handling of their native land.’”’ That there was no doubt an element of spite 
involved therein. That the attached affidavit from Ramon M. Seda tells what 
really happened and of affiant’s innocence; that affiant was unable to procure 
Mr. Seda’s affidavit for use at his trial in Puerto Rico because of his transfer to 
another theater of war and his address was unknown to this affiant; that when 
affiant was returned to Puerto Rico in November 1946, Mr. Seda had returned 
and was glad to give his said affidavit. 
James Nets EKBERG, 
Subscribed and sworn to before me this 18th day of April, 1952. 
[SEAL] J. Dovuauas SHort, Notary Public. 
My commission expires September 3, 1954. 
Each line and statement contained herein is true facts. 
JAMES N. EKBERG. 


Wasurneorton 5, D. C., April 26, 1982. 
In re H, R? 2810, Eighty-second Congress, first session, James Nels Ekberg. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
United States House of Representatives, Washington 25, D. C. 

DEAR CONGRESSMAN CELLER: The above bill was introduced by Congressman 
Scrivner for the relief of James Nels Ekberg for payment of $15,000 to James 
Nels Ekberg of Kansas City, Kans., formerly employed as a welder on naval 
construction work in Puerto Rico, in full settlement of all claims against the 
United States as compensation for illegal custody by the United States marshal 
for the district of Kansas, from August 27 to October 14, 1946, and by the United 
States marshal for the district of Puerto Rico from November 15 to 28, 1946, 
and for illegal confinement in the Federal penitentiaries at Atlanta, Ga., and 
Leavenworth, Kans., from November 29, 1946, to April 2, 1948, and payment 
for the loss of wages and for expenses incurred as the result of such illegal custody 
and confinement. 

In urging the passage of this bill, the following are submitted in suppprt thereof: 

1. Sworn statement of James Nels Ekberg setting forth the true facts. These 
facts are substantiated by a transcript of the record on the appeal of Mr. Ekberg’s 
case from the District Court of the United States for Puerto Rico to the United 
States Circuit Court of Appeals for the First Circuit, copy of which transcript 
is in my possession and can be produced upon request. 

2. Photostatic copy of court’s decision in Mr. Ekberg’s appeal, as reported 
in 167 Federal 2d 380 (March 25, 1948). 

3. Photostatic copy of certified copy of mandate issued pursuant to the decision 
rendered by the United States Circuit Court of Appeals for the First Circuit. 

4. Photostatic copy of decision of Court of Claims of the United States in the 
case of James Nels Ekberg v. The United States, Case No. 48044 (March 1, 1948). 

5. Photostatic copy of affidavit of Ramon M. Seda, an eyewitness to the 
alleged crime with which Mr. Ekberg was charged and illegally imprisoned. 
Unfortunately Mr. Seda was transferred to another theater of war and was not 
available as a witness at Mr. Ekberg’s trial. His testimony undoubtedly would 
have changed the verdict in this case. 

6. Copy of letter from Manuel Vasquez Diaz contained in copy of transcript 
of record of said case on appeal. 

7. Photostatic copy of telegram received by Mr. Ekberg during the time he 
was in custody of the United States marshal, district of Kansas, and held without 
privilege of bond, pursuant to an order that a’ capias warrant had been issued by 
the United States District Court, District of Puerto Rico. This is only one of 
the many opportunities of which Mr. Ekberg was deprived because of his illegal 
imprisonment. 

In considering the above, your special attention is called to the following: 

1. The affidavit of Mr. Ekberg speaks for itself and fully sets forth the true 
facts. Also the amount set forth as his actual losses has been figured in a most 
conservative manner. 

2. The decision of the Cireuit Court of Appeals, First Circuit, held that the 
sentence on count 1 was illegal but that since it was for the same length of time 
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as the sentence imposed upon counts 2 and 3, which were ordered to run con- 
currently, that said time served on count 1 should apply on the sentence imposed 
for counts 2 and 3. It, therefore, follows that only one sentence of 2 years and 
1 month was upheld and that was the longest period of time which Mr. Ekberg 
could be legally imprisoned. It is interesting to note that when this decision was 
rendered Mr. Ekberg had already served approximately 18 months ove: and 
above 2 years and 1 month, in addition to the long probation period to which he 
was subjected. Had this not been true, in all probability the court would have 
thrown the entire sentence out. Since the first count was held illegal and the 
sentence on counts 2 and 3 were ordered to run concurrently and then suspended, 
nothing remains of said sentences to be served. 

3. You will note that, pursuant to the above decision, the court ordered that 
its mandate issue forthwith for Mr. Ekberg’s release, rather than await the 
usual 30-day period. 

4. The decision in the Court of Claims of the United States clearly states that 
relief is denied Mr. Ekberg by reason of a technicality and that the court had no 
discretion in the matter but must proceed in accordance with the law, and that 
Congress alone can relieve him from the hardship of his situation. Hence, this 
appeal through your good offices. 

5. Upon Mr. Ekberg’s return to Puerto Rico in 1946 Mr. Seda gladly and 
willingly gave his.sworn statement as an eyewitness to the alleged crime. 

6. The letter from Manuel Vasquez Diaz admits the injustice of Mr. Ekberg’s 
treatment. No written complaint was filed in the case and when an FBI agent 
asked Mr. Diaz to point out Mr. Ekberg as the one who called him, Mr. Diaz 
replied, ‘‘I do not know who called me. Someone called me by telephone for the 
loan of a typewriter for me to leave at the hotel desk for use by someone and I 
vannot say that this man was the man that called me or if he received the type- 
writer. I never saw him before.’”’” The FBI agent then stated to the commis- 
sioner that there was no complaint or case and Mr. Ekberg should be released, to 
which the United States commissioner, a Puerto Rican, replied, ‘“No, no, no. 
You send our people to prison and I must let the Federal grand jury decide this 
case.”’ 

When Mr. Ekberg was returned to Puerto Rico in 1946 Mr. Diaz went to the 
prison to see him, at which time he stated to Mr. Ekberg that he was “‘sorry, 
sorry, sorry,” and that Mr. Ekberg should never have gone to prison, and that 
he, Mr. Diaz, had nothing to do with it. 

7. Many such offers as this telegram from M. W. Kellogg Co. could not be 
accepted because of the restraint placed on Mr. Ekberg by reason of his proba- 
tion. It is impossible to know what basis on which these losses could be figured 
and for that reason no claim has been made for losses during that period. If such 
a figure were capable of being ascertained there is no doubt but that it would be a 
substantial amount. 

8. You undoubtedly know something of the economic situation in Puerto Rico 
during the period from 1941 to date, and can understand how there could be 
such a grave miscarriage of justice because of the great resentment and deep 
prejudice of the Puerto Ricans against the white continental Americans for 
‘fancied American mishandling of their native land.” 

9. The record discloses that despite Mr. Ekberg’s great handicap of incarcera- 
tion and lack of funds, eight attempts were made by him to get his case reviewed 
and an unjust sentence corrected, and after 6 years was finally successful in 
getting his case reviewed on appeal. 

We submit that under the circumstances the amount of $9,570 requested as 
reimbursement for actual financial losses sustained by Mr. Ekberg during his 
illegal imprisonment is conservative and modest. The basis of $12.50 per day 
was used because that was the current union wage scale in existence at that time. 
It is my understanding that under the present scale it is $20 per day. 

It is further requested that out of all fairness, due to present higher prices 
and taxes than at the time said loss was sustained, the amount awarded to Mr. 
Ekberg should be tax-free. 

Your kind consideration, careful study, and indulgence in the passage of H. R, 
2810 is respectfully requested. 

Sincerely yours, 
Maurine H. ABERNATHY. 
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